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“War” In MISSISSIPPI

By PETER MARCUSE

Mr. Marcuse, the author of the foi-
lowing article, is a Waterbury lawyer
and former Waterbury alderman who is
spending two weeks In Jackson, Miss.,
as a member of the clvil rights project
spongored by the Council of Federated
Organizations (COFQ). Mr. Marcuse is
glving légal aid in clvil rights cases.
The COFO legal assistance program in
Misgsissippl ‘has been organized by the
staffs of the American Civil Liberties
Union, the National Council of Churches,
CORE, and the NAACP. This is the third
article In a serles on Mississippl.

COLUMBUS, MISS. — Mississippl commu-
nities can perhaps be divided into three
groups, those which have reconclled them-
selves to the coming of Integration and seek
only to make the transition as long a one ag
possible; secondly, those communities that
are opposed to integration of any nature, but
have some degree of respect for law and or-
der and frown on violence; and a third cate-
gory. ihicludes those communities, mainly with
a- population under 20,000, which basically
feel that any means are justified In opposing
integration; -where law enforcement officialg
have been a law unto themselves for many
years, do not"“intend to relinquish their pre-
rogative because of any new theories; where
outsiders were unwelcome even prior to the
civil rights project. These communities are
often.'known as red-neck communities, after
the hard red clay of which the soil is com.
posed in the area where they are strongest,

Columbus, Miss., falls somewhere between
the second and third of these categories (I
don’t know its population, but the figure
might be interesting).

On Tuesday, July 7, when two attorneys
from the Lawyers Constitutional Defense Com-
mittee went there, there were pending hefore
the Police City Court of Columbus criminal
charges against only one individual, a young

white clvil rights worker who had been ar- -

rested on one occasion for speeding and on
another occasion for driving without 'a Mis.
sissippl driver’s license, driving a car with-

out Missjssippi registration, driving a car:
without Mississippi inspection tags, and pass-_

ing on the right,

He had been unable to obtain any local
counsel to Tepregent him, and when an, out of -
town  counsel from: New York ‘appeared ‘on .
“the speedmg charge, the  city’ prosecutor. and-
one other attorney: objected ‘to- his’ pzactice_

_ before the'Police: City Court: under -a littles J_?You have handled jegllgence.
’;j: 1 \

‘Aused Mlssisslppi stah_:_tp governing the admls-

b Al nbnba latrrians,

building in the heart of the poor Negro
neighborhood of Columbus, we found great ex-
citement, for three volunteers, two white and
one Negro had just been arrested and were
at the time on their way to jail. No one knew
the charges except that a telephone call to
the police station had indicated it was because
they were distributing leaflets (voter regis-
tration forms and information prepared by
COFO and SNCC).

Since Don and I had intended In any event
to visit the prosecuting attorney and the may-
or for informal conference and a little bit of
public relations we decided to combine that
expedition with an attempt to ascertain the
facts, which the police department would not
give to the local people.

Mayor Pleasant

We visited the mayor and found him to be
a pleasant politician, who recelved us openly
and spoke to us frankly, He indicated that
he had no sympathy whatsoever with integra-
tion or civil rights, but that he wanted to see
the law observed and would not tolerate any
violence. We told him we appreciated his po-
sition and were anxious to cooperate in see-
ing that the law was observed, but that we
were also anxious to see that the law was
not abused so as to harass COFO and what
it stood for. He said it would not be, but
that neither would any criminal offense of
which any COFO worker was guilty he. oyer-
looked because of his connection with COFO,
We told him that we had just heard of the
arrest of these three, and asked him ‘if he
could find out about it. He called in the chiet
of police, who simply told us that they were:
arrested for leafleting, and that the:bond was
$400. Knowing perfectly well that the:volun-| -
teers could not raise this kind of money. im-'
mediately, and that the only purpose 'of: it

was to harass and intimidate them, we pro-|

tested ¢o. the chief on the amount ‘of the ‘bail; I'
he shrugged his shoulders. i ffic

‘We next went' to' see the ‘proseqmting nt—ll :

torney. He was a young, 'thin ‘lawyer who
-acted somewhat surprised. when he saw us, .
~but took us Into his office, A ‘Pleture of Seh,| =
Goldwater hing on his wall, and’ segregation-| =~

ists and- cotifederate material and ‘mementos]

‘were all” about the ‘Toom, We' exp]ajned itoj-.
;:hlm. A8 We. had fo. ‘the mayor, that ‘the’ pur- i
"pose ‘to’‘our. vlsit -was mot'to ‘agitate or‘ag- -
_gravate: tensions,’ but rather to try':to moder ;

. ate them;., Before e i

e néed ‘hot” play gar s
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alon to practlce of out-of-state lawyers,
Harassment

Although there was substantial evidence of

an underlylng desire to harass the young de-
fendant through these charges, his disposition
was to admit the passing on the right charge,
and ask for dismissal of the other three, none
of which under Mlssisslppl law appeared to
apply to him because of the brief period of
{ime he had been in the state, as well as the
fact that he did not own the car which he
was driving,

In sounding out the possibilltles of a dispo-
sition of the case in this manner with the one
attorney to whom an Informal friendly intro-

ductlon could be obtalned, 1t soon appeared

that the handling of criminal cases for civil
rights in Columbus did not fall into normal
patterns- of the practice of law, The prosecut-
ing attorney was a young man, qulte an ar-
dent segregationist, whose father had been an
active leader of the community before him.
The judge of the court, although having a
reputation for fairness, could not be expected
to show any unusual consideration for a clvil
rights defendant. The mayor, in some ways
a moderate, had first heen elected to office

31 years ago, and intended to remain in that
_positlon for the foreseeable future. The only

way in which such a case could be handled,
it was suggested by a not unsympathetic at-
torney, would be if the defendant would
agree fo leave town; then perhaps one or two
of the charges could be dropped, and a fine
of only $200 or so lmpesgl

$400 Bonds
After Don Elliot (another LCDC attorney,
froma New York) and I saw this one friendly
attorney, we went to the COFQ office to in-
terview our client and see how the local
COFOQ people felt about handling the case. We

i e B Vmdhind lmaldand Emrm

er side to discuss seftlement of the cage be<
fore it comes up In court, In our sltuation, .
there s no séttlement, 'I'hla war,” We '
thanked him and left, .

Federal Law

We realized Immediately that if these de-
fendants were to receive any type of fair
{rlal, we would have to do what we'could fo-
remove them from the jurlsdletlon of the fio<-
Hee court of Columbus, A civil rights statute
passed shortly after the Clvil War provides
for the removal of caseés fror state coults
to the Federal Distrlet Courts' in' instances
where “a person , , , is denled or cannot,én-
force In the courls of such state a tight un.
der any law providing for the equal tivil
rights of citizens of the Unlted States,” {
United States Code Sectlon 1443), This Is the
sectlon of the law that civil rights. attarndys
have learned is one of thelr few possibilities
In préventing abuses of justice in the com'ts
of atates such es Mississippl, b

The problem has recently been that Federal
judges-ift the District Court In Mi:fslssippi are
a8 hostlle to the civil rights movemgnt ‘a8
the state judges are, .and have rbfusgd Bet
on,such petitions, although the U ;"8 Court -
of Appeals for the Flfth- Clreult;, Whi h ine
cludes Mississippf, 18 quite liberd] :and hes
been. concerned affirmattvely with ‘the " pro-
tection of clvil rights within ts . jurlsdioti
One of the major amendments-icliide
new Civil Rights Act which just passed: Con.
gress was one that provided that. deeisl,,
verse"to removal could be appeale 1
ougly courts ‘have held that if a’ dis‘trl
refused to remove (o remanded); tha
was not reviewable. In any. event, .
termined that the immediate: filing o
g;oval pétition for the three arrested

as in m'der*.
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felt that, If thls was an isolated incident, we
would be much better off trying to arrange
for a smail fine and getting rid of the case,
rathet than expending grept efforts In show-
ing that it was part of an antl-civil rights
conspiracy and taking away time that could
have been better used on other matters. The
bond had been set at $400 for the speeding
charge and $400 on each of the other charges
together, and we hoped to get some of this
money back.

When we got to the COFO office, In a small

' Republicanism

spective

"REEDMAN

rupting the purposes of the Republican Party,
The society is not strong enough to do this
dirty deed, and the party i3 not weak enough
to sell its soul in this base fashion.

This whole attempt by the Scranton camp
has merely made it all the harder to reath
the minds of the Goldwater majorily by ra-
tional argument and reasoned analysis of pub-
lic policy. These Goldwater people may he
wrong; .they may be impulsive; they may be
bitter, But they know, in their overwhelming.
" nuriibers, that they oppose the methods and

alms of the John Birch Soclety, and they re-
sent being denounced in a comprehensive -
sheer “as extremists ‘and bigots, When they- -

our crédit wouldhave .10, be

day Jnn, Dut

Typewriter Troubles

The next job was o rent & typewrlter and
get the necessary office supplies; the: COFO
office at Columbus is a very crude one, hav-
ing few: facllities -and no lawyers’ ‘offices
were, of course, ‘available to-us, ‘The town
had no;.public stenbgraphers, and:if It had, .
they would not have’worked for ns, We weht -
to the downtown ataflonery sfore, and pup
chased otir.papsr,. We asked ahout fhe rental | .
of & typevwritér, and were told that; sinceiwe
were obvloubly (fxom our gedent) out of town,
ould have t6;be chipeked by the ' .
manager who' would be back: shiortly, Rather
than" walt; -we- deoldéd to_ try the'gnly «dther
office supply store in N ;

When, we got“there,
were no machires’ for. 1én
appeared to ho several:in a
rental ‘machines. We Teturned
store, and ‘after g further. dels
an hour, the owner tame in.*
to his office, and started asking vg:a n
of questioriz” about who ,we ‘were: and’; whi
we wers doing-and we told him:frankly,"
took a deep ‘breath, -thought: has
mintites saying’, absolutely. rio
said in a'soft volce, “We
the chance.” He'then g

started ‘to fill out the form; When

U ! |

us wherg we were ‘staying; we. pa

had“tlti.?;dﬁtﬂym  Teservations
prooat e el

Columbus,

" are - falsely branded as enemies to the Re- _.4o-have séc
publican faith, they close their- minds to- all + woult
firther argument and hatden their convietion liff

© tht Sen. Goldwater is the victim of a sinis-
ter plot. | .

Gov.! qujantonff_wés‘ interested in savinghis.
faltering .caise, ad so he fook 2 long gamble..

- But/the rést of ‘us must be concerned

residentlal campalgn. oy fa
% o 3 nl'b” R :.‘.- I]d i




